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Compliance Education- one of the seven elements

» Standards and Procedures
e Oversight

» Education and Training

* Monitoring and Auditing

» Reporting and Investigation
» Discipline and Enforcement

» Response and Prevention
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The Importance of Compliance

How does this relate to your physician and the practice?

* Annual OIG Workplan

Share the workplan with the physician

Show the physician the things on the workplan that could be directly
related to his/her practice

Share some of your states Medicare and Medicaid prospective audit
findings that could be directly related to his/her practice

Track practice denials and share results

Audit the physician’s documentation and share results
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The Importance of Compliance

Most effective way to relate the
importance of compliance to
your physician-

« Examples of physicians in your
state that have been convicted

« Examples of CIAs (Corporate
Integrity Agreements)

« Examples of physicians in the same
specialty that have been audited

« Examples of the FINES imposed!
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A Plan For Compliance Education

» Compliance policies

Do you have them?

Does everyone have access to them?

Are they up-to-date?

— Examples of Compliance Policies:
« Code of Conduct

« Conflict of Interest

« Compliance Plan
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A Plan For Compliance Education

» Hot Topics of Concern for Physician’s Practices:
— Consultations
— PhRMA Code updates
— ABNSs (Advanced Beneficiary Notice)
— Evaluation and Management levels
— Electronic Medical Records
— False Claims Act
— Stark Law
— Anti-kickback Statue
— Unbundling
— Non-Allowable vs. Non-Covered
— Midlevel providers and Incident-to billing

— MSP (Medicare Secondary Payer)
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Chart from Reference Guide for Medicare Institutional Providers Who Submit Part B Claims.
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False Claims

The False Claims Act defines “knowing/knowingly” to mean that

“a person, with respect to information...

1. Has actual knowledge of the information-

2. Acts in deliberate ignorance of the truth or falsity of the information;
or

3. Acts in reckless disregard of the truth or falsity of the information,
and no proof of specific intent to defraud is required”. 31 u.s.c. 3729(b)
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False Claims

» If information is knowingly submitted that is not complete or
accurate, a false claim may exist. Monitoring should be in place to
check claims for accuracy and completeness.

» Examples of potential false claims:

— A billing system that has automatically been programmed to insert a
diagnosis code on a claim to pass Medicare edits.

— A physician’s office that routinely enters charges for services that will be
performed the following day, but does not verify that the services
entered were actually performed.

— A coder has been instructed to always code a physician’s services a
certain way, even if the documentation does not support the charges.

— Submitting physician’s charges for payment without the supporting
documentation being complete.
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Preventing Fraud and Abuse

» One of the best ways to prevent fraud and abuse in the physician’s
office is to establish policies and procedures, train physicians and
staff, and develop and implement appropriate auditing and
monitoring processes within the office.

— Train staff and physicians; scenario training works well to get a clear
understanding when relating compliance to their job duties.

— Trend identification; identifying patterns of denied claims is a way to
monitor potential fraudulent activities and provide you with where to
begin focused education.

— Communication; documentation, medical necessity, coverage and
denial concerns should be communicated thoroughly to correct the
errors.

— Open door policy; allowing everyone the right to question any billing
practices and to seek clarification regarding its integrity.
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Implementing Compliance Education

e Scenario training so they can relate to it

— Example for a physician: An employed physician receives a rebate
check made out to him from a medical supply distributor for supplies
that he orders and pays for out of the clinic’s budget. Is he entitled to
the rebate?

A: Yes, since he is employed by the clinic.

B: Yes, he works hard and deserves it.

C: No, since it may qualify as a kick-back from the distributor.
D

. None of the above.
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Implementing Compliance Education

e Scenario training:

— You are a manager of a family practice clinic and you have identified a
significant compliance problem in your office. What should you do?

A: Immediately call the OIG to report the problem.

B: Contact your VP first and then the Compliance Officer to discuss the
issue.

C: Report the issue to the Better Business Bureau.

D: Hold a staff meeting to find out who caused the problem.

Of course, you need to tailor your choices to the correct action for your
practice- possibly the correct step for your practice is to call the
compliance report line and report it...
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Implementing Compliance Education

» Scenario training:

You work in the lab and have received an order to perform a blood
panel via a standing order. You notice that the standing order has
expired. What should you do?

A: Contact the provider and have them write a new standing order.
B: Provide the service and ask for an updated order later.

C: Ignore the expiration date and perform the service.
D

. Refuse to perform the service and send the patient away.
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Education That Works For Your Practice

» Power point presentation given to group face-to-face

» Power point presentation available to view and answer questions
electronically on intranet

* White paper education including required education such as Deficit
Reduction Act

» Education burned to CD to be viewed in each individual's own time
frame

» Education specifically for physicians vs. education specifically for
coworkers

— Allows you to include specific laws and regulations that apply to
physicians

— Allows you to include scenario specific training for each
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Easy Access to Compliance Education
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Example of Coworker Education
h
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Physician Specific Education
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Covered Topics in Physician Specific Education

» Federal False Claims Act

» Examples of Fraudulent Billing

» Examples of Abuse in Billing

» Deficit Reduction Act

» Stark Regulations

» Antitrust

» Conflicts of Interest

» Discrimination and Harassment
» Paolitical Contributions & Lobbying
» Gratuities from Outside Vendors
* Incentive Plan and Gifting Policy
* Medical Research
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Covered Topics in Physician Specific Education

» Safety

» Personal Use of Equipment and Supplies
e Self Treatment or Treatment of Immediate Family Members
» Use of Midlevel Providers

» Confidentiality and HIPAA

* Intellectual/Copyright Property

« EMTALA

» Advanced Beneficiary Notice (ABN)

» Discounts

» Charitable Contribution Policy

» Medical Record Documentation

» Compliance Report Line
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Meshing Compliance Education

» Utilize scenario training for each location — hospital and clinic
» Reference the policies and procedures for hospital and clinic

* Include compliance information that affects them in all aspects of
their job duties

» As much education in one document as possible without making it
too long

» Tryto keep slides to a minimum (takes approx. 20 min. to read
through 40 slides)

» Don't lose their interest by being too wordy

» Explaining laws and regulations can be confusing- good to use
scenario training here or multiple choice “what would you do” or
“how should you handle this”
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Questions?

Ronda Tews, CPC, CHC, CCP-P
St. John’s Health System
Corporate Compliance Project Manager- Education

Ronda.Tews@Mercy.net
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