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Topics for Today
-

* The importance of auditing and monitoring in
the face of the government’s heightened
scrutiny: “Kicking the tires” before it is too
late

* What are the “high risk” areas that | should
be focusing on? What are my peers
concerned about? Where is the government
focusing?

* Practical tips for efficiently targeting your
efforts, protecting your findings and
implementing appropriate corrective actions
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The Importance of Auditing and Monitoring
- |

« Other recent government press releases:

— Miami Physician Sentenced to 97 Months in
Prison for Role in $10 Million Medicare Fraud
Scheme (June 29, 2009)

— Husband and Wife Doctors Charged with
Operating a Pill Mill (June 24, 2009)

— Medicare Fraud Strike Force Operations Lead to
Charges Against 53 Doctors, Health Care
Executives and Beneficiaries for More Than $50
Million in Alleged False Billing in Detroit (June 24,
2009)

— Federal Grand Jury Indicts Wheelchair Dealer

and Physician for Health Care Fraud (April 30,
2009)

The Importance of Auditing and Monitoring
I

* There are approximately 475 — 500
active Corporate Integrity Agreements
(“CIAs”) with the Office of Inspector
General

» Of the 475 — 500, over 100 (or
approximately 20%) of the ClAs are
with physicians or physician
organizations




The Importance of Auditing and Monitoring
- |

» Are you planning
on selling your
practice?

« What is the value of
your practice?

e Could you take a
“hair-cut” or not be
able to sell your
practice?

What Are the “High Risk” Areas
That | Should Be Focusing On?

What Are My Peers Concerned
About?

Where is the Government
Focusing?
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High Risk Areas
-

« Billing, coding and documentation issues
— Coding and submission of claims
CPT level coding
Evaluation & management codes
— Documentation of medical records
Medical necessity
Orders
Prescriptions
Referral writing
— Identity and level of training of individuals
rendering services
— “Incident to” services

— Supervision requirements

High Risk Areas
-]

Fraud & abuse issues
— Kickback
— Physician self-referral (“Stark”)
— Vendor relationships
* Quality of care issues
* Controlled Substances Act issues

* Food & Drug Administration (“FDA”) /
Prescription Drug Marketing Act (“PDMA”) /
Food Drug & Cosmetics Act (“FDCA”)
iIssues

* Technology / automation issues




High Risk Areas
-

» Of the approximately 100 CIAs with
physicians / physician organizations:
— Approximately 75 address billing, coding and
documentation issues

— Approximately 10 address kickback and self-
referral issues

— Approximately 10 address supervision,
training, licensure, assistant services and
physician presence issues

— A couple of ClAs address FDA issues
— A couple of CIAs address CSA issues

 Some of the CIAs address multiple issues

Practical Tips for Efficiently:

Targeting Your Efforts,
Protecting Your Findings, and
Implementing Appropriate
Corrective Actions
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Practical Tips
-

» Conduct a risk assessment for
your organization

« Create an auditing plan and
establish controls that will keep
you focused

¢ Consult with the right experts
(billing / coding, IT, legal, finance,
accounting, etc.) at the right time

« Ensure that the organization
understands that audits are
necessary in every organization —
organizational culture issues

¢ What are you looking at? A
process or system? Process or
system outputs, i.e., transactions,
claims or arrangements?

« Ensure that the organization is
prepared to respond appropriately

Practical Tips: Monitoring Resources & Tools
I

» What resources and tools do you have in place to help
you monitor compliance? IT systems? Accounting
controls? Etc.

 Are there any processes or systems that alert you to
issues?

* Who is responsible for these systems and processes?

* Have you mapped out these systems and processes?
Where are there vulnerabilities? Are the vulnerabilities
critical?

* How often do you review your systems?

» Itis important to understand what resources, tools and
systems are available to help you efficiently review your
organization’s compliance. When you perform internal
audits you are much more likely to identify weaknesses
before an outside auditor or investigator does.




Practical Tips: Sampling & Extrapolation
I

» What is the purpose of your audit? Do you
have reason to believe that you may find
issues? Do you want to involve counsel at
the outset?

* Who is determining the scope of the sample?

* Who is performing the audit? Should you
perform a “ghost” audit?

* What standard(s), rule(s) or requirement(s)
are you measuring against?

* When is re-sampling appropriate?

Practical Tips: Sampling & Extrapolation
I

* How could the sampling methodology be flawed?

» Is the sample statistically valid? (Right time? Right provider(s) /
provider number(s)? Right location? Change in rules? Change
in policy?)

» Can the sample be extrapolated?

* Need to look back further? Can you look back further?
* Who is best to determine the value of a sample?

* When should you get your own expert?

* When should you involve legal counsel? How and when do
you appropriately protect a sampling exercise and your
findings? When do you disclose your sampling exercise and
findings?

+ Ultimately, you will want to answer these questions, create a
plan and identify resources before you begin your audit.




Practical Tips: Records Issues
- |

* What is the required record set? What are you obligated to
maintain by law and your contracts? How long? In what
format? Etc.

* Who maintains the required records?

* What form are the records maintained in? Electronically?
Can you easily and efficiently access the information?

+ If another party possesses part of the required record set,
what is your relationship with the other party?

» Do they really have the records? What if they do not? Who's
ultimately responsible and how do you protect yourself?

» Are you maintaining required records for other parties?

» Do you have a record retention policy? Do other parties that
maintain records on your behalf have such policies?

Practical Tips: Corrective Actions
- |

 Who was involved in the audit? Who should be
involved in the corrective actions?

* What changes need to be made to processes,
policies, procedures and training?

* Is disciplinary action warranted?
* What follow-up auditing activities are warranted?
* Were the identified issues systemic or isolated?

* Do you need to look at a different time period?
Do you need to look at a larger sample?
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Practical Tips: Corrective Actions
- |

« Was the audit protected under the attorney-client
privilege or another legal protection?

* Who do you need to consult with when making
these determinations?

* What are the financial implications?

« What are the legal implications? Is a repayment or
disclosure required? Recommended?

» Have the appropriate people in the organization
been informed of any potential issues and
corrective actions?

* How do you document your analysis and rationale?

QUESTIONS?
I —
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CONTACT INFORMATION
]

Robin Barton
Sheridan Healthcare
RBarton@shcr.com

954.838.2657

Jason B. Caron
EpsteinBeckerGreen
JCaron@ebglaw.com

202.861.4190
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